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DETAILED ACTION 

Claims 1-16, 18-23, 25-41 and 43-46 are pending in this action. 

Continued Examination Under 37 CFR LI 14 
A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination imder 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on January 29, 2007, has been entered. 



Response to Arguments 

Applicant's arguments, see Remarks, filed January 29, 2007, with respect to the 
declarations of the inventors and David G. Parkhurst overcoming the Deal reference have been 
fully considered and are persuasive. The rejections of claims 1-16, 18-23, 25-41 and 43-46 have 
been v^thdrawn. 

The declarations of the inventors and David G. Parkhurst, filed on October 27, 2006, and 
January 29, 2007, respectively, under 37 CFR 1.131 is sufficient to overcome the Deal reference. 
In particular, the inventors' declaration is sufficient to establish a conception of the invention 
prior to the effective date of the Deal reference. The inventors' declaration together with 
Parkhurst's declaration is sufficient to establish diligence fi^om a date prior to the date of 
reduction to practice of the Deal reference to either a constructive reduction to practice or an 
actual reduction to practice. 
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EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

The application has been amended as follows: 

In the Title: 
The title has been amended as follows: 

Stor e with Interactiv e M e rchandising Syst e m and M e thod of Op e ration Methods And 
Systems For Selling Products In A Home Improvements Or Commercial Construction Retail 
Store 



In the Claims: 

Claim 43 has been amended because it depended from claim 42, which was previously 
cancelled, and a claim cannot depend from a cancelled claims. It has therefore been amended to 
be a dependency of independent claim 27, so that it reads as follows: 

The method of claim 27 45, wherein the information disseminated includes descriptions 
of tools and products provided by the seller and adapted for performing specific phases of the 
project for a specific type of tile or stone in a specific environment. 



Application/Control Number: 10/754,155 Page 4 

Art Unit: 3625 

REASONS FOR ALLOWANCE 

Claims 1-16, 18-23, 25-41 and 43-46 are allowed. 

The following is an examiner's statement of reasons for allowance: 



Claim 1: 

The prior art of record neither anticipates nor fairly and reasonably teaches the system of 
claim 1 for selling products in a home improvement or commercial construction store. In 
particular, the prior art does not anticipate nor fairly and reasonably teach a system comprising 
an interactive display for disseminating information in response to requests by a user, the 
information including information regarding phases of a project and information regarding the 
seller's products adapted for use in performing phases of the project, wherein the project is 
installing tile or stone and the phases of the project include preparing the area, setting the tile or 
stone, grouting the tile or stone and maintaining the installed tile or stone, and a visual display of 
the seller's products adapted for use in performing phases of the project, the products grouped on 
a plurality of shelves of the store according to the corresponding phase of the project for which 
the seller's products are adapted and having indicia for identifying the seller's products with the 
corresponding phase of the project, wherein the information disseminated by the interactive 
display is coordinated with the grouping of the seller's products on the shelves of the store and 
the indicia to facilitate selection and use of the seller's products for performing the corresponding 
phases of the project. 
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The closest prior art is Deal, US 2005/004401 1 Al (hereinafter referred to as "Deal"), 
referred to in the previous office actions, and overcome by applicant's declarations. Deal teaches 
a system for selling products in a home improvement or commercial construction store, 
comprising: an interactive display for disseminating information in response to requests by a 
user, the information including information regarding phases of a project, i.e. lower level 
groupings, and information regarding the seller's products adapted for use in performing phases 
of the project, i.e. subcategories of merchandise (1(0020), and a visual display of the seller's 
products adapted for use in performing phases of the project, i.e. a graphical representation of the 
products and store shelves displayed on the interactive display (1110020-0023). 

However, Deal does not anticipate nor fairly and reasonably teach the products grouped 
on a plurality of shelves of the store according to the corresponding phase of the project for 
which the seller's products are adapted and having indicia for identifying the seller's products 
with the corresponding phase of the project wherein the information disseminated by the 
interactive display is coordinated with the grouping of the seller's products on the shelves of the 
store and the indicia to facilitate selection and use of the seller's products for performing the 
corresponding phases of the project. 

Another remarkable prior art is www.Lowes.com, archived at web.archive.org and dated 
Nov. 25, 2002 (hereinafter referred to as "Lowes.com"), discussed in previous office actions. 
Lowes.com teaches a system for buying home improvement tools and services online, including 
providing instructions on performing home improvement projects including installing tile or 
stone with the phases involved and disseminating information regarding their products for use in 
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performing phases of the product (see pages 4-16). However, Lowes.com does not anticipate nor 
fairly and reasonably teach the products grouped on a plurality of shelves of the store according 
to the corresponding phase of the project for which the seller's products are adapted and having 
indicia for identifying the seller*s products with the corresponding phase of the project wherein 
the information disseminated by the interactive display is coordinated with the grouping of the 
seller's products on the shelves of the store and the indicia to facilitate selection and use of the 
seller's products for performing the corresponding phases of the project. 

Another remarkable prior art is Heisler et aL, US 2001/0044749 Al (hereafter referred to 
as "Heisler"), discussed in previous office actions. Heisler teaches a system for the complete 
design and identification of materials and tools for home improvement projects, including 
disseminating descriptions of tools and products available from the seller for use in specific 
phases of the project and instructional presentations regarding how to perform a specific phase of 
the project (^[0021). However, Heisler does not anticipate nor fairly and reasonably teach the 
products grouped on a plurality of shelves of the store according to the corresponding phase of 
the project for which the seller's products are adapted and having indicia for identifying the 
seller's products with the corresponding phase of the project wherein the information 
disseminated by the interactive display is coordinated with the grouping of the seller's products 
on the shelves of the store and the indicia to facilitate selection and use of the seller's products 
for performing the corresponding phases of the project. 
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Another remarkable prior art, not discussed previously, is Freeman, US 6,950,826 Bl 
(hereafter referred to as "Freeman"). Freeman teaches a system for facilitating the ordering of 
construction supplies wherein a customer can order supplies by phases of a project (e.g. Fig. 2 
and coL 5, line 44 through col. 6, line 25). However, in Freeman, the user uploads the material 
information and Freeman does not anticipate nor fairly and reasonably teach the products 
grouped on a plurality of shelves of the store according to the corresponding phase of the project 
for which the seller's products are adapted and having indicia for identifying the seller's products 
with the corresponding phase of the project wherein the information disseminated by the 
interactive display is coordinated with the grouping of the seller's products on the shelves of the 
store and the indicia to facilitate selection and use of the seller's products for performing the 
corresponding phases of the project. 

Claims 2-16 and 18-21. 
Claims 2-16 and 18-21 are dependencies of independent claims 1 and are allowable over 
the prior art for the reasons identified above with respect to claim 1 . 

Claim 22. 

Claim 22 recites an article of manufacture of a system for selling products in a home 
improvement or commercial construction retail store comprising a kiosk with an interactive 
display, a printer, and a visual display. The system is consistent with and parallel to the 
functionalities and limitations of claim 1. This system is allowable over the prior art for reasons 
consistent with those identified above with respect to claim 1. 
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Claims 23. 25 and 26. 

Claims 23, 25 and 26 are dependencies of independent claim 22 and are allowable over 
the prior art for the reasons identified above with respect to claim 22. 

Claim 27. 

Claim 27 recites a method of providing a visual display of a seller's products in a home 
improvement or commercial construction store. The method comprises steps that are consistent 
with and parallel to the functionalities and limitations of claim 1. This method is allowable over 
the prior art for reasons consistent with those identified above with respect to claim 1 . 

Claims 28-41 and 43. 

Claims 28-41 and 43 are dependencies of independent claim 27 and are allowable over 
the prior art for the reasons identified above with respect to claim 27. 

Claim 44. 

Claim 44 recites a method of providing a visual display of a seller's products in a home 
improvement or commercial construction store. The method comprises steps that are consistent 
with and parallel to the fimctionalities and limitations of claim 22. This method is allowable 
over the prior art for reasons consistent with those identified above with respect to claim 22. 
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Claims 45 and 46. 

Claims 45 and 46 are dependencies of independent claim 44 and are allowable over the 
prior art for the reasons identified above with respect to claim 44. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

The following prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Heisler et al, CA 2338926 A, discloses a method and system for the 
complete design and identification of materials and tools for home improvement projects (see, 
e.g., Abstract, Figs. 1 and 5, and pages 3-12), but does not anticipate nor fairly and reasonably 
teach the products grouped on a plurality of shelves of the store according to the corresponding 
phase of the project for which the seller's products are adapted and having indicia for identifying 
the seller's products with the corresponding phase of the project wherein the information 
disseminated by the interactive display is coordinated with the grouping of the seller's products 
on the shelves of the store and the indicia to facilitate selection and use of the seller's products 
for performing the corresponding phases of the project. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amee A. Shah whose telephone number is 571-272-81 16. The 
examiner can normally be reached on Mon.-Fri. 7:00 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AAS 

March 28, 2007 




